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BEFORE THE
BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. PT-2008-3288
MICAH KEITH MAIN
P.O. Box 4551

San Luis Obispo, CA 93403

Psychiatric Technician License No.
PT 32682

Respondent.

DECISION

The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Vocational Nursing and Psychiatric Technicians as the Final Decision in the above entitled matter.

This Decision shall become effective on August 21: 2011.

IT IS SO ORDERED this 22" day of July, 2011.

Jo . Vertido, L.V.N.
Prestdegft
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Supervising Deputy Attorney Genaral

LANGSTON M, EDWARDS

Deput g Attorey General

State Bar No, 237026
300 So. Spring Street, Suite 1702
Log Angeles, CA 90013
Talephone: (’713) 620-6343
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BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE. OF CALIFORNIA

. In the Matter of the Acousation Against:

Cage No, PT-2008-3288

MICAH KPITH MAIN

P,0. Box 45581 }
San Luds Obispo, CA 92403 | STIPULATED SURRENDER OF
Psychintric Technician License No, PT LICENSE AND ORDER

32682

Respondent,

IT 18 HEREBY STIPULATED AND .A;.GREED by and between the parties in this

proceeding that the following matters are tre;
| | PART

1. Teresa !Bello-Jones, 1D, M.SY'N.. R.N, (“Complainant™) is the Executive Officer of
the Board of Vocational Nursing end Psyohiatric Technicians, She bronght this action solely in
her official eapacity and is represented in this matter by Kamala D, Harris, Attorney General of
the State of Califomia and by Langston M. Edwards, Doputy Attorney General,

2. Micah Keith Main (“Respondent™) is representing himself in this pmceedmg and has
chosen nof 10 exercise s tight to be represented by counsel,

3. Onorabout Aptil 18, 2005, the Bqard ofVooaTionalNursing and Psychiatric
Technicians issued Psychiatric Technician License No. PT 32682 to Miegh Keith Main, The

1

Stipulated Burvender of License (Case No. PT-2008-3288) j




ST, ¥ W |

MAY/03/2011/TUE 07:45 Py P.003/
: + 0037006

; ‘ . E —
1 || Psychiatric Technician License was in full foree and effect at all times relavant 1o the charges

5 || brought in Accusation No, PT-2008-3288 and will expire an June 30, 2012, unless renewed.
. | TURISDICTION |
4 4, Accusation No, PT-2008-3288 was filad before the Board of Vocational Nursing #and
5 || Psychiatric Technicians (“Board"), Department of Conswymer Affairs, and is currently pending
6 || nguinst Respondent. The Accusation and all other statutorily required documents were properly
7 || served on Respondent on January 11, 2011. A copy of Acensation No. PT-2008-3288 is attached
8 || as Exhibit A and incorporated by reference. |
9 @ VISEMENT AND WATVERS

10 | 5. Respondent has carcﬁz]]y read, and understénds the charges and allegations in

11 || Accusation No. PT-2008-3288, Respondent also has carefully read, and understands the effects
12 || of this Stipulated Surrender of License and Order.

13 6.  Respondent is fully aware of his legal rights in this matter, including the right to &

14 || hearing on the clmargés and allegations in the Accusation; the right to be represented by counsel, at
15 || his own expense; -the right to confront and cross-examine the witn'esses against him; the right to
16 || present evidenoe and to testify on his own behalf; the right to the issuance of subpoenas to compel
17'|| the attendance of witnesses and the production of documents; the right to reconsideration and

18 || court review of an adverse decision; and all other ﬁgh{s accorded by the California

19 Aduﬁni'strative Procedure Act and other applicable laws,

20 '7 Respondent voluntarily, knowingly, and intelligently waives and gives up each and
21 || every right set forth above. ‘

22 ' : CULPABILITY
k! 8. Respondent admits the truh of cach and every charge and allegation in Accusation

24 || Na. PT-2008-3288, agrees that cause exists for discipline and hereby surrenders his Psychiatric
25 || Technisian License No, PT 32682 for the Board's formal aceeptance,
26 9.  Respondent understands that by signing this stipulation he enables the Board fo issue

27 || an order acespting the surrender of his Paychiatric Technictan License without further Pooess.

2.
Stipulated Surrender 6f Liosnse (Cage No, PTV2008-3288)
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! % 10, This stipulation shall be subject to approval by the Board of Vocational Nursing and
1 3 || Psychiatric Technicians, Respondent understands and agrees that counsel for Complainant and
% 4 || the staff of the Board of Vooationa) Nursing and Psychiatric Technicians may commw;icatc
‘ 5 || directly with the Board regarding this stipulation snd surrender, v(/ithout notice to or participation
6 || by Respondent. By signing the stipulation, Respondent understands and agrees thal he may not
7 || withdraw his agﬁfaemant or seek ta reseind the stipulation prior to the time the Board considers
8 | and acts upon it. 1f the Board fails {o adopt this stipulat'ion‘ as i1ts Decision and Order, the
9 | Stipulated Surrender and Disciplinary Order shall be of no foree or effect, except for this
10 || paragraph, it shall be inédmissi‘xl)le i any legal action between the parties, and tlie Board shall not |
11 bé disqualified from further dction by having considered this matter,
12 11. The parties understand and agree that facsimile copies of this Stipulated Surrender of
13 Lice;:nse and Order, including facsimile signatures thereto, shall have the same force and effect as
14 || the originals.
15 12,  This Stipulated Surrender of License and Order is intended by the parties to be an
16 || integrated writing representing the complete, final, and exclusive embodiment of their agreement.
17 || 1t supersedes any and all prior ar dontmmpomneou‘s agreements, understandings, diecmssions,‘
“18 || negotiations, and commitments (written or oral}, This Stipulated Surrender of License and Order |
19 || may not be altered, amended, modified, suppleméntcd,’ or otherwise changed except by & writing )

20 || execuied by an authorized representative of each of the parties.
21 13, In consideration of the foregoing admissions and stipulations, the parties agree that

22 || the Roard may, without further notice or formal proceeding, igsue and enter the following Order:

23 || o ORDER
24 IT 1§ HERERY ORDERED that Psychiatric Technician License No. PT 32682, issued to

25 || Respondent Micah Keith.Main, is surrendered and accepted by the Board of Vocational Nursing
26 || and Psychiatric Technicians. ' '
27 14,  The swrrender of Respondént‘s Psychiatric Technician License and the acceptance of

28 || the sumrendered license by the Board shall constitute the imposition of discipline against

3
Stipulatad Burrcnder of Livense (Case Np, FT-2008+3288)
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Respondent. This stipulation canstitutes a record of the discipline and shall become 4 part of
Respondent’y livense history with the Board.

15.  Respondent shall lose a1l rights and privileges as a Psychiatric Technician in
California &g of the cffective date of the Board’s Decislon and Order.

16, Respondent shall cause 10 be delivered 1o the Board his wall license cértiﬁcatc‘, if one
was issued, and his pocket license on or before the effective date of the Decision and‘ Order.

17. If Respondent ever files an application for licensure or a petition for reinstatement in
the Btate of California, the Board shall trea it as a petition for reinstatement, Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect ‘at the time the petition is filed, and al] of the charges and allegations contained in
Accusation No, PT-2008-3288 shall be deemed to be true, correct and admitted by Rés;:ondmt |
when the Board determines whether o grant or deny the pefition.

| 18. If Respondent should evg;%" apply or reapply for a new license or certification, or
petition for reingfatement of a license, by any other health cere licensing agency in the State of
California, all of the chargas' snd ellegations contained in Aceusstion, No, PT-2008-3288 shall b§
deemncd to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking fo deny or restrict licensure,

19, Respondent shall not apply fo.r licensure or petition for reiﬁst&tgmcnt for three (3)
years from the effective date of the Board of Vocational Nursing and Psychiatric Technicians’s |
Decision and Order, ‘

20.  Respondent shall pay the Board its costs of investigation and enforcement in the

amount of $9,695.00,

ACCEPTANCE ,
I have carefully read the Stipulated Surrender of License and Order, Iunderstand the
atipulation and the effect it wil] have on my Psychiatric Technician License. I enter into this

Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

4

Bripulated Swrender of License (Cuse No. PT-2008-3288)
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Technicians,

P,006/

S

be bound by the Decision and Order of the Board of Vocational Nursing and Psycliatric

006

DATED: 2’47/4//5

Department of Consumer Affairs,

Dated; January 21, 2011

LA2010601125
60604331, docx

MICAH KEITH MAIN
Respondent

ENDOR

5

The foregoing Stipulated Burrender of License and Order is hereby respectfully submitted

for consideration by the Bourd of Vocational Nursing and Psychintric Technicians of the

Respectfully submitied,

KAMALA D. HARRIS .
Attorney General of California
GLORIA A, BARRIOS
Supervising D

STONM. ED
eputy Attomey General
Atiorneys for Complainani

Stipulated Surrender of Licenee (Case No, PT-2008-3288) |
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1 || EDMUND G. BROWN JR. Roard of
Attomey General of California and Psycx%ﬁ?itcio{,eeghﬁ?éis;gg

2 || GLORIA A. BARRIOS

Supervising Deputy Attomey General

3 || LANGSTON M. EDWARDS

Deputy Attorney General

4 || State Bar No. 237926

300 So. Spring Street, Suite 1702

5 Los Angeles, CA 90013

Telephone: (213) 620-6343

6 Facsimile: (213) 897-2804

Attorneys for Complainant

¢
4 BEFORE THE
-8 BEFORE THE :
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
9 DEPARTMENT OF CONSUMER AFFAIRS:
- STATE OF CALIFORNIA

10
11 || In the Matter of the Accusation Against: Case No. PT-2008-3288
12 || MICAH KEITH MAIN
13 | P.O.Box 4551 ACCUSATION
14 San Luis Obispo, CA 92403
5 || Psychiatric Technician License No. PT 32682
16 _ .. Respondent.
17
18 Complainant alleges:
19 - . ~ PARTIES |
20 1. Teresa Bello-Jones, J.D,, M.S.N., R.N. (“Complainant”) brings this Accusation solely
21

<% || in her official capacity as the Executive Officer of the Board of Vocational Nursing and

22 || Psychiatric Technicians (“Board”).

23 2. Onorabout April 19", 2005, the Board issued Psychiatric Technician License Number

24 | PT 32682 to Micah Keith Main (“Respondent™): The Psychiatric Technician License was in full
23 || force and effect at all times relevant to the charges brought herein and will expire on June 30,

26 2012, unless renewed.

23

28

Accusation
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4 following the establishment of a conviction may be taken when the t:ixﬁe for appeal bas ¢lapsed, or

JURISDICTION

3.  This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4.  Section 118, subdivision (b) provides, in pertinent part, that the expiration of a license
shall not deprive the Board jurisdiction to proceed with a disciplinary action during the period
within which the license may i)e renewed, restored, reissued or reinstated. Under section 4545 of
the Code, the Board may renew an cﬁpired license at any time within four years after the
expiration.

5. Section 490 states, in pertinent part;

“(a) In addition to any other action that a board is permitted to take against a licensee, a
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

+ (b) Notwithstanding any other provisioﬁ of law, a board may exercise any authority to
discipline a-licensee for conviction of a crime that is independent of the authority granted underl
subdivision (a) only if the crime is substantially related to the qualifications, ﬁmctioﬂs, or duﬁes
of the business or profession for which the licensee's license was issued.

(¢) A conviction within the meaning of this section méans aplea or verdict of guilty or a

conviction following a plea of nolo contendere, Any action that a board is permitted to take

the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made susPendiﬁg the imposition of schtcnce, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.” |

6. Section 493 of the Code states:

“Notwithstanding any other provision of law, in a proceeding conducted by a board within ‘
the department pursuant to law to ... suspend or revoke a license or étherwise take disciplihary

2

Accusation
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'actiou against a person who holds a license, upon the ground that the applicant or the licensee has_
been convicted of a crime substantially related to the qualifications, functions, and duties of the
licensee in question, the record of conviction of the crime shall be conclusive evidence of the fact
that the conviction occurred, but only of that fact, and the board may inquire into the
circumstances surrounding the commission of the crime in order to fix the degree of discipline 61'
to determine if the conviction is substantially related to the qualifications, functions, and duties of
the licensee in question.” '

7. Section 4520 provides, in pertinent part, that the Board may discipline any licensed
psychiatric technician for any reason provided in Article 3 (commencing with section 4520) of
the Psychiatric Technicians Law (Code § 4500, et. seq.)

8.  Section 4521 states, in pertinent part:

“The board may suspend or revoke a license issued under this chapter [the Psychiaﬁc
Technicians Law (Bus. & Prof Code, 4500, et seq.)] for any of the following reasons:

(a) Unprofessional conduct, which includes but is not limited fo any of the following:

(f) Conviction of any offense substantially related to the qualifications, functions, and -
duties of a psychiatric technician, in which event the record of the conviction shall be conclusive
evidence of the conviction. The board may inqguire into the circumstances surrounding the

commission of the crime in order to fix the degree of discipline.

REGULATORY PROVISIONS

9. California Code of Regulations, title 16, section 2578 states, in pertinent part:

“For the purposes of denial, suspension, or revocation of a license pursuant to Division 1.5
(commencing with Section 475) of the Business and Professions Codé, a crime or act shall be
considered to be substantially related to the qualifications, functions or duties of a licensed
psychiatric teclﬁnician if to a substantial degree it evidences present or potential unfitness of a
licensed psychiatric technician to perform the functions anthorized by his license in a manner

consistent with the public health, safety, or welfare.”

a
J

Accusation
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1 COST RECOVERY

2 10.  Section 125.3 provides, in pertinent part, that a Board may request the administrative
3 || law judge to direct a licentiate found to have committed a violation or violations of the licensing

4 || act to pay a sum not to exceed the reasondble costs of the investigation and enforcement of the

5 || case.

6 ' FIRST CAUSE FOR DISCIPL]NE

7 (Conviction of Substantially Related Crimes)

8 11. Res;pondent is subject to disciplinary action un;der sections 4521, subdivision (f) and

9 || 490, in conjunction with California Code of Regulations, title 16, section 2578, in that

10 Rcspondentvwas convicted of crirﬁcs substanﬁﬂlly related to the qualifications, functions or duties
11 || of alicensed psychiatric technician, as follows:

12 | a.  On oraround September 1, 2009, after pleading nolo contenderé, Respondent was

13 convicted of violating Pen. Code section 422 [criminal threats], a misdexﬁeanor, in the criminal

14 || proceeding entitled The Peoplé of the State of California v. Micah Keith Main (San Luis Obispo
15 || Co. Super. Court, 2009, Docket No. M000433443). Respondent was ordered to not harass, strike,
16 || threaten, assault, molest, destroy the property of, or block the movements of the protected

17 || persons, which included his brother and mother. Respondent was ordered to surrender or sell any
18 || weapons in his possession and was issued “stay away” orders relating to the protected persons.

19 || Respondent was given three (3) years probatioﬁ‘ and ordered to pay restitution.

20 b.  The underlying circumstances 6ccuucd on or arouﬁd June 7, 2009 wheﬁ San Lﬁis

21 || Obispo Police Officers were dispatched to an apartment resi&mce shared by the Respondent and
22 || his brother (“J.M.”) after J.M. called the police to rcport that Respondent had been exhibiting

23 || “erratic” behavior and making threats of physical harm to himself and others. J.M. informed the
24 || police that the Respondent recently lost his job as a psychiatric technician and had sﬁffered a

25 || mental breakdown. The Respondent’s brother specifically described Respondent’s destructive

26 || behavior to the police, état'ing that Respondent had “‘thrashed” their home several times during the
?;7 week of his arrest and repeatedly stated that he wanted to kill himself. When Respondent learned

28 || that his brother reported his behavior to the police, Respondent threatened his brother by stating

4

Accusation
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1 || “TI’'m gonna' stick you, I’m gonna' cut your head off, you’re gonna’ die, you're gonna’ die.”
2 || Respondent owned two firearms at the time. Given Respondent’s behavior and possession of two
-1 || firearms, the threats were believed to be credible. Shortly thereafter, Respondent was arrested for

4 || making terrorist threats and his weapons were surrendered to the police department.

5

6 SECOND CAUSE FOR DISCIPLINE

7 (Unprofessidnal Conduct)

g 12.  Respendent is subject to disciplinary action under section 4521, subdivision (a), in
9 || that Respondent éommi‘ctcd acts constituting unprofassione.ll conduct. Complainant refers to and

10 || by this reference incorporates the allegations set forth above in paragraph 10 and subparagraphs a

11 || and b, inclusive, as though set forth fully herein.

12

13 . - OTHER MATTERS

14 ' (Interim Suspension Order)

15 13, Onoraround 12/8/10, Administrative Law Judge Ralph B. Dash granted

16 || Complainant/Petitioner’s request for an Interim Suspension Order relating to the Respondent’s
17 || Psychiatric Technician license PT 32682 in accordance with Bus. & Prof. Code Section 494 and
18 || based on factual findings and conclusions of law articulated in Petitionet’s moving papers and
19 || presented at hearing (A true and correct copy of the Order on Notice Petition Jfor Interim
20 || Suspension, 12/ 8/10 is attached hereto as Exhibit A). Respondent is curfenﬂy “p_rohibited from

21 || engaging in any act for which a psychiatric technician license is required.”

22 .
23 ' ' FRAYER
24 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

25 || and that following the hearing, the Board issue a decision:

26 1. Revoking or suspending Psychiatric Technician License Number PT 32682, issued to
27 || Micah Keith Main.

Accusation
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1 2. Ordering Micah Keith Main to pay the Board the feasonable costs of the investigation

\®]

and enforcement of this case, pursuant to Business and Professions Code section 125.3;

g 3. Taking such other and further action as deemed necessary and proper.

8

DATED: January‘l 1 y 2011
%\,T ERESA BELLO-JONES, J.D., M.SN,, R.N.

Executive Officer

Board of Vocational Nursing and Psychiatric Technicians
State of California :

Complainant

No . -

{| LA2010601135
11 accusation.rif

Accusation
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BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

TERESA BELLO-JONES,
Executive Officer, Board of Vocational Nursing and
Psychiatric Technicians, State of California,

Case No. PT-2008-3288
Petitioner, '

OAH No. 2010110706
V.

" MICAH KEITH MAIN,
Psychiatric Technician License No. PT 32682,

Respondent.

‘ORDER ON NOTICED PETITION FOR [NTERIM SUSPENSION

On December 3, 2010, Ralph B. Dash Administrative Law Judge, Office of .
Administrative I—Icanncrs heard the Noticed Petition for Interim Suspension Order in the above-
captioned matter at San Luis Obispo, Callfomla

Deputy Attorney General Langston M. Edwards represented Petitioner Teresa Bello-

J 6nes 1D, M.S.N., R.N. (Petitioner), Executive Officer of the Board of Vocational Nursing
and Psycl‘natrxc Technicians (Board)

Respondent Micah Keith Main appeared and represented himself.

The Administrative Law Judge read and considered all of the documentary evidence
Petiioner submitted, heard argument of the parties, and now issues the following Order.

'FACTUAL FINDINGS
1. Petitioner filed the Petition in her official capacity

¢ On April 19, 2005, the Board issued Psychiatric Technician License Number PT
32682 to Respondent, which license has been renewed until June 30, 2012.

n

3. On September 1, 2009, in the Superior Court of the State of California, County
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of San Luis Obispo, case number M00043344, Respondent was convicted on his plea of nolo
contendere to one count of violating Penal Code section 422 (threat to commit great bodily

injury). The court placed Respondent on bench probation for three years and ordered him to
continue treatment with his psychotherapists.

4. Respondent’s conviction arose out of the following set of facts: Respondent was
employed as a psychiatric technician at Atascadero State Hospital in the sexually violent
predators unit. The poor working conditions, constant threats of violence, and lack of
administrative support led Respondent to have increased levels of stress, anxiety and

- depression. In 2008 Respondent sought professional help. He was placed on medication and
advised to find alternative employment. Shortly thereafier, Respondent filed a Worker’s

. Compensation claim for work-related psychological injury. Respondent was evaluated and
found to be totally temporarily disabled. To date, he remains so classified.

In June 2009, while under medication and psychiatric care, Respondent exhibited violent
and bizarre behavior. He threatened his mother and brother, and also threatened suicide. At the
time, he owned & pistol grip shotgun and a semi-automatic handgun. Wheén his behavior
became particularly erratic (destruction of property) and potentially extremely violent (death
threats against his brother such as, “I’m gorna stick you. T'm gonna cut your head off, you're
gonna die, you’re gonna die.”), his brother contacted police who effected an arrest and
confiscated Respbndent’s weapons, which havc since bccn destroyed.

3. At the request of the Board Dr. Jane Y. Fonb, Respondent’s treating
psychologist, wrote a report, dated September 23, 2010, giving an assessment of Respondent 5
_current mental status and ability to function as a psychiatric tcchmc1an Dr. Fong sreport -
(Exhibit 3) reads, in part as follows:

I continue to work with [Respondent) in cognitive-behavioral psychotherapy at
~ the rate of either once/week or once/2 weeks.

[Respondent] and his situation has been evaluated by Psychiatrist Qualified
Medical Examiner Gary Stanwyck, MD five () times since his Worker’s
Compensation claim was filed . . . [most] recently on 08/05/2010. . . .
[Respondent’s] psychiatric status is quite complex, and he remains tetaporarily
totally disabled (i.e., he is not able to return to work as a Psychiatric Technician).

[Respondent) suffered a psychiatric crisis [in June 2009)] (manic psychosis due to
lack of proper psychotropic medications or to abrupt absence of medications.)
[Respondent’s] behavior was erratic; he had rapid mood shifts; he could not
control impulses to destroy furniture and other objects at home; and, he made
threats to kill himself and others. . . ,

[After his release from jail, Respondent] was admitted to Cottage Hospital, Santa
Barbara for medications adjustments on two occasions: from 06/11/09 to
06/13/09 and from.02/16/10 t0 02/22/10. Shortly after discharge, [Respondent]
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was enrolled in COPE, the Cottage outpatient group treatment program located
in San Luis Obispo, CA. Currently, [Respondent] has three remaining group
sessions to attend. .

[‘][..."1]]

[Pler opinion of evaluator Dr. Gary Stanwyck [Respondent] continues to be
totally temporarily disabled, unable to perform duties in his profession. As his
treating psychologist, I well agree with Dr. Stanwyck, and I am seeing
[Respondent] once weekly for psychotherapy. Treatment with and management
of psychiatric medicines is provided by Nir Lorant, MDD, who continues to adjust
medicines in efforts to help the patient achieve emotional-psychological stability -
from a biochemical means. At this time, I cannot give an estimate of when
[Respondent] might be able to return to higher functioning. -

6. At the hearing of this matter, Respondent agreed that currently he is not able to
work as a psychiatric technician. He appeared calm and relaxed, and fully aware of his current
mental condition, which he stated was improving. He has been able to complete the course

. work necessary for renewal of his license. He is aware of his legal status with the Board and
understands that an Accusation for license discipline will be filed. In the event the Board
permits him to retain his license, he plans to seek employment in a far less stressful
environment than that prevailing at Atascadero State Hospital.

CONCLUSIONS OF LAW

1. Business and Professions Code section 494 provides, i_n part:

(2).A board or an administrative law judge sitting alone, as provided in
subdivision (h), may, upon petition, issue an interim. order suspending any
.licentiate or imposing license restrictions, including, but not limited to, mandatory
biological fluid testing, supervision, or remedial training. The petition shall
include affidavits that demonstrate, to the satisfaction of the board, both of the
following:

(1) The licentiate has engaged in acts or omissions constituting a violation of this
code or has been convicted of a crime substantially related to the licensed activity.

~(2) Permitting the licentiate to continue to engage in the licensed activity, or
_permitting the licentiate to continue in the licensed activity without restrictions,
would endanger the public health, safety, or welfare.

...

(e) The board, or an administrative law judge sitting alone as provided in
subdivision (h), shall issue a decision on the petition for interim order within five
business days following submission of the matter. The standard of proof required
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to obtain.an interim order pursuant to this section shall be a preponderance of the
evidence standard. If the interim order was pre'viouslv issued without notice, the
board shall determine whether the order shal] remain in effect, be chssolved or
modified.

9T

(h) The board may, in its sole discretion, delegate the hearing on any petition for
an interim order to an administrative law judge in the Office of Administrative
Hearings. If the board hears the noticed petition itself, an adminmistrative law judge
shall preside at the hearing, rule on the admission and exclusion of evidence, and
advise the board on matters of law. The board shall exercise all other powers
relating to the conduct of the hearing but may delegate any or all of them to the
administrative law judge. When the petition has been delegated to an
administrative law judge, he or she shall sit alone and exercise all of the powers of
the board relating to the conduct of the hearing. A decision issued by an
administrative law judge sitting alone shall be final when it is filed with the board.
If the administrative law judge issues an.interim order without notice, he or she

: shall preside at the noticed hearing, unless unavailable, in which case another
e administrative law judge may. hear the matter, The decision of the administrative
law judge Slmng alone on the petition for an interim order is final, subject omly to
judicial review n accordance with subdivision (2).

- RO Business and Professions Code section 822 provides, in part:

If a licensing agency determines that its licentiate's ability to practice his or her

profession safely is impaired because the licentiate 1s mentally ill, or physically ill

affecting competency, the licensing agency may take action by any one of the

following methods: (&) Revoking the licentiate's certificate or license. (b)

Suspending the licentiate's right to practice (¢) Placing the licentiate on

probahon (d) Taking such-othet action in relation to the hcennate as the licensing
A aoency in its discretion clcems proper.

3. Petitioner has established that Respondem' suffered a criminal conviction
substantially related to the qualifications, functions, and duties of a psychiatric technician, in
violation of Business and Professions Code sections 490 and 4521, subdivision (f), and
‘California Code of Regulations, title 16, section 2578, by reason of Findings 3 and 4.

4, Petitioner has established that Respondent’s ability to practice safeb; as a
psychiatric technician is impaired within the meaning of Busxness and Professions Code
secﬁons 822, by reason of Findings 5 and 6.

5. . There is 2 reasonable probabﬂlry that Petitioner will prevail in an Accusation to
discipline Respondent's license, based on Findings 3 through 6, and the evidence subnitted in
support of the Petltlon

6. Based on all the foregoing, permitting Respondent to continue to engage in the

1o
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duties and functions of a psychiatric technician will endanger the public health, safety, and
welfare. :

T, The likelihood of injury to the public in not issuing this order outweighs the
likelihood of injury to Respondent in issuing the order. '

8. Cause exists pursuant to Business and Professions Code section 494 to suspend
Respondent’s psychiatric technician license pending a final determination, on the merits, of an
Accusation to be filed, by reason of Findings 1 through 6 and Legal Conclusions 1 through 7.+

ORDER

The Petition for Intertm Suspension Order is granted. Psychiatric Technician License
number PT 32682 issued to Respondent Micah Keith Main is suspended on an interim basis in
accordance with Business and Professions Code section 494, During the time this Interim_
Suspension Order is in effect, Respondent is prohibited from engaging in any act for which a
psychiatric technician license is required. '

ITIS 80 ORDERED, this 8th day of December, 2010.

D

RAEPH B. DASH
Administrative Law Judge _
Office of Administrative Hearings
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